ADOPTED - JANUARY 25, 2022

AGENDA ITEM NO. 23
Introduced by the Human Services and Finance Committees of the:

INGHAM COUNTY BOARD OF COMMISSIONERS

 

RESOLUTION TO AUTHORIZE A CONTRACT WITH AMERICAN RAMP COMPANY DBA PROGRESSIVE BIKE RAMPS FOR CONSTRUCTION OF A BIKE SKILLS PARK AT BURCHFIELD PARK

RESOLUTION #22 – 032
WHEREAS, the Ingham County Parks Department and the Mid-Michigan Mountain Biking Association (MMMBA) identified the need for a mountain bike skills park at Burchfield Park; and

WHEREAS, this would include a bicycle playground and mountain bike skills course. Its goal is to introduce young and beginner riders to off-road bike handling skills – providing kids with an alternative form of recreation that challenges, inspires confidence, fosters independence, and offers a whole lot of fun; and

WHEREAS, the Ingham County Parks Department wishes to enter into an agreement with American Ramp Company dba Progressive Bike Ramps for the purpose of constructing a Bike Skills Park at Burchfield Park; and

WHEREAS, the scope of the work includes earth work to construct biking trail and fabrication and installation of Bike Park elements; and

WHEREAS, the purchase will utilize Sourcewell (Contract #112420-ARC), in which Ingham County is a member; and

WHEREAS, the total cost of constructing the Bike Skills Park as quoted in the base bid in the amount of $134,891.98 plus a 10% contingency of $13,489.20 for a total construction cost not to exceed $148,381.18 and will be covered from a large private donation of $100,000 and a Capital Region Community Foundation Impact Grant of $67,000 (Resolution #21-378).

THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners herby approves entering into the attached agreement with American Ramp Company dba Progressive Bike Ramps as quoted in the base bid in the amount of $134,891.98 plus 10% contingency of $13,489.20 for a total construction cost not to exceed $148,381.18 for the purpose of constructing a Bike Skills Park. 

BE IT FURTHER RESOLVED, that 50% payment required at the time the order is placed and 50% required at the time of shipping equipment.

BE IT FURTHER RESOLVED, that there are funds available in line items 208-75200-726010 ($5,000), 208-75200-974000 ($20,000), 208-75300-932000 ($100,000) and $67,000 impact grant from the Capital Region Community Foundation Grant.

BE IT FURTHER RESOLVED, that the three line items (208-75200-726010, 208-75200-974000, and 208-75300-932000) be combined into one land improvement line and a project code assigned.  

BE IT FURTHER RESOLVED, that the Chairperson of the Board of Commissioners is hereby authorized to sign any necessary contract documents on behalf of the County after approval as to form by the County Attorney.
HUMAN SERVICES:  Yeas:  Trubac, Cahill, Crenshaw, Sebolt, Slaughter
          Nays:  None     Absent:  Naeyaert, Tennis     Approved  01/24/2022
FINANCE:  Yeas:  Grebner, Tennis, Crenshaw, Polsdofer, Peña, Schafer

          Nays:  None     Absent:  Stivers     Approved  01/19/2022
This page is the creative property of Progressive Bike Ramps. It cannot be copied or redistributed. 
 SOURCEWELL BUILD AGREEMENT 
THIS AGREEMENT is made this _______ day of December, 2021, by and between Ingham County Parks, MI (hereinafter called "OWNER"), whose principal office is located at ____________________, and American Ramp Company dba Progressive Bike Ramps, (hereinafter called "CONTRACTOR"), whose principal office is located at 601 S. McKinley Ave, Joplin, MO 64801. 

PROJECT: Burchfield Park Skills Course 
LOCATION: 881 Grovenburg Road, Holt, MI 48821 
PROJECT NUMBER: TBD 
W I T N E S S E T H: 
For value received, CONTRACTOR and OWNER agree as follows: 

ARTICLE 1 
DESCRIPTION OF WORK 
1.1 The CONTRACTOR hereby covenants and agrees with the OWNER that he will well and faithfully construct the project in accordance with each and every one of the conditions, covenants, stipulations, terms and provisions contained in the specifications, drawings, and general conditions relating to the project, and will well and faithfully comply with and perform each and every obligation imposed upon him by said documents. 

1.2 CONSTRUCTION: Bike Skills Park as determined by Exhibit A – Scope of Work. Scope of work is limited to the footprint of the bike park. See Exhibit A for a complete list of inclusions and exclusions. Exhibit B outlines the equipment to be manufactured and installed per this contract value. Along with details of the location. 

ARTICLE 2 
CONTRACT AMOUNT 
2.1 OWNER agrees to pay CONTRACTOR the sum of One Hundred Thirty Four Thousand Eight Hundred Ninety One Dollars and Ninety Eight Cents ($134,891.98) , plus any applicable taxes, subject to additions and deductions for changes as may be agreed upon in writing. CONTRACTOR may bill his work progressively based on quantities installed. A monthly service charge of 1.5% (18% per annum) will be applied to any past due amount after thirty (30) days. 

2.2 All portions of this contract will be billed to the OWNER by the CONTRACTOR on the following progress schedule: 

50% at the time the order is placed 

50% upon shipping 

All progress billings are due in full upon receipt to avoid a monthly service charge as outlined in section 2.1 above. 

2.3 Execution of any Attachments and/or Add Alternates will be bound by all terms and conditions of the Agreement. 

2.4 “Completion of the Project” shall be deemed the earlier of 1.) The date Owner executes Contractor’s punch-list/sign-off sheet; or 2.) The date the Owner opens the Project to the public. 

2.5 American Ramp Company will comply with Ingham County Prevailing Wage Policy This page is the creative property of Progressive Bike Ramps. It cannot be copied or redistributed. 
ARTICLE 3 
INSURANCE AND INDEMNITY 
3.1 CONTRACTOR shall maintain at its cost the following minimum insurance and coverage throughout the term of the Agreement: Both (1) Comprehensive General Liability and (2) Comprehensive Automobile Liability Insurance covering liabilities for property damage and bodily injury, including death, at the minimum amount of One Million and No/100 Dollars ($1,000,000.00) per occurrence. 

3.2 CONTRACTOR agrees to indemnify and hold harmless OWNER from any and all claims, loss, or expense of every kind whatsoever which may arise from CONTRACTOR’s negligent acts or omissions or breach of its obligations hereunder. OWNER agrees to indemnify and hold harmless CONTRACTOR from any and all claims, loss, or expense of every kind whatsoever which may arise from OWNER’s negligent acts or omissions or breach of its obligations hereunder. 

3.3 OWNER shall maintain builder’s risk property insurance respecting the Property in an amount equal to the full insurable value thereof and the risk of casualty loss or damage to the Property shall be borne by OWNER. If a casualty loss occurs during construction, this Contract shall terminate and CONTRACTOR shall be paid in full for all work performed and materials provided. The parties may then enter into a new contract to cover the repair, reconstruction and completion of the property if necessary. 

ARTICLE 4 
CONTRACTOR'S AND OWNER’S RESPONSIBILITIES 
4.1 No variation of this agreement will be recognized unless such change has been approved in writing 

4.2 CONTRACTOR may assign or transfer this Agreement or any part thereof or amounts due or to become due hereunder with the written consent of OWNER, which shall not be unreasonably withheld. OWNER understands that CONTRACTOR may subcontract the installation portion of this Agreement using independent Subcontractors without the consent of OWNER. 

4.3 CONTRACTOR will in no way be liable for delays in the completion of the Project which are beyond the control of CONTRACTOR, including but not limited to: Acts of God, labor strikes, shortage of materials, shipping delays or actions attributable to the Purchaser. 

4.4 After the final inspection and completion of the Project, all repair/replacement issues regarding the Project and the materials shall be determined under the terms set forth in CONTRACTOR’s standard warranty. 

4.5 During construction the entire job site is considered hazardous. Before, during and after construction, OWNER is responsible for securing the job site. OWNER is responsible for barricading the premises and warning persons of the dangers at the jobsite. Under no circumstances may the bike park be ridden until completion of the Project. CONTRACTOR will not be held liable for and OWNER shall hold CONTRACTOR harmless from any accidents that occur because ramps/rails were used before the Project was complete. 

4.6 Both during construction and after completion, CONTRACTOR shall not be held liable for damages beyond its control including but not limited to: noise generated from the Project, before and after completion, location choice, graffiti, injuries, additional expenses incurred by Purchaser, zoning issues, etc. 

4.7 Building permits and other local licenses that are required for the Project are the sole responsibility of the OWNER. If CONTRACTOR is required to purchase these licenses, such costs will be billed to the OWNER and added to the contract price hereunder.3 

4.8 All materials and workmanship are to conform to the contract drawings, details and specifications and the owner’s Standards for Construction. This page is the creative property of Progressive Bike Ramps. It cannot be copied or redistributed. 
ARTICLE 5 
MISCELLANEOUS 
5.1 The persons signing this Agreement warrant that they are duly authorized to sign on behalf of their respective parties and to bind their respective parties hereto. This Agreement shall inure to the benefit of and be binding upon the undersigned parties and their respective heirs, executors, legal representatives, successors and assigns. No waiver of any provision of this agreement shall be deemed, or shall constitute, a waiver of any other provision, whether or not similar, nor shall any waiver constitute a continuing waiver. No waiver shall be binding unless executed in writing by the party making the waiver. If any provision of this agreement is held to be invalid or unenforceable, all other provisions shall nevertheless continue in full force and effect. 

5.2 The parties shall endeavor to resolve their Claims by mediation. Request for mediation shall be filed, in writing, with the other party to the Contract. The request may be made concurrently with the submission of such Claim to a court of competent jurisdiction, as provided in the paragraph below, but, in such event, mediation shall proceed in advance of such legal proceedings, which shall be stayed pending mediation for a period of 60 days from the date of submission, unless stayed for a longer period by agreement of the parties or court order. 

5.3 Claims, disputes or other matters in question between the parties arising out of or relating to this Contract and which cannot be resolved by mediation, as provided in above paragraph, shall be governed by Missouri law and shall be determined exclusively in the Courts of Jasper County, Missouri without regard to its conflicts of law provisions. The prevailing party shall be entitled in any such action to recover its reasonable attorney’s fees and legal expenses from the other party. 

5.4 This agreement constitutes the entire agreement between the parties pertaining to its subject matter, and it supersedes all prior contemporaneous agreements, representations, and understandings of the parties. No supplement, modification, or amendment of this agreement shall be binding unless executed in writing by all parties. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first above written. 

OWNER: CONTRACTOR: 
Firm: ___________________________. Firm: American Ramp Company 

	Authorized Signature: _______________________ Authorized 

Signature:________________________ Name Print: ______________________________ 

Name & Title Print:_______________________ 
Date Executed: ___________________________________ Date Executed: _______________________________ 


